
COLLABORATIVE FIVE YEAR COHABITATION AGREEMENT

AGREEMENT made this           day of

, 20

BY AND BETWEEN:

yy
and
zz
PREMISES
WHEREAS, it is our intent to become partners in a permanent relationship with each other; and

WHEREAS, we, after due consideration, have determined that our chances for a successful partner relationship will be enhanced by considering and documenting certain elements of our current and proposed relationship in the context of a five-year plan, and 
WHEREAS, the members of the Collaborative Team, have engaged with us, separately and together in a discussion of our needs, desires, and intentions as individuals and as a partnering couple, and have prepared this Agreement for the purpose of documenting those discussions; and

WHEREAS, we acknowledge that the legal nature of the relationship created by a cohabitation as a couple is, in some respects, analogous to a business partnership; and

WHEREAS, we wish to define for ourselves certain aspects of our partner relationship for the next five years;
NOW THEREFORE, we agree as follows:
1. Background  
We have been in a conjugal relationship since ___________    __, 20 __.   Neither is married.  We do not intend to marry at this time.
2. Duration 

a. The Agreement shall become effective and enforceable according to its terms upon the signing of the agreement.

b. The term of this Agreement shall be five (5) years from the Effective Date, provided that by our mutual agreement, this agreement may be modified, renewed, extended, reformulated, or nullified at any time, including as specifically provided herein.
c. This agreement terminates upon marriage of the parties or in the event the couple undertakes the care of one or more children.   One year prior to when we anticipate that one of those events is about to take place we will shall each consult with our respective lawyers as to our rights, duties and obligations.  If either one of us wishes to then define our rights, duties and obligations other than in a manner entirely consistent with the law we shall negotiate such terms as are acceptable to both of us. 
d. We understand that we are to renegotiate this agreement at the end of five years.  If we fail to renegotiate or renew this agreement at the end of five years this agreement will be at an end.  We understand that our rights to support and to property will be governed by the laws of Ontario or of that jurisdiction in which we are then living and that such laws  may or may not take into account the within agreement.  
3. Maintaining the Relationship
a. Although it is the legal right of either of us to terminate the partner relationship at any time we agree to take all reasonable steps to preserve and/ or repair the relationship at least during the term of this Agreement and any renewal or extensions thereof.
b. Notwithstanding any other provision(s) or term(s) of this Agreement nothing shall require either of us to remain in a partner relationship with the other whether or not there is a circumstance of physical abuse, or violation of applicable law, or other condition of continuing threat or hostility.
c. In the event of a termination of this Agreement by either of us in accordance with the terms of this Agreement, the provisions of the Termination Article of this Agreement shall apply and shall be in full satisfaction of those aspects of the partner relationship to which they apply. Notwithstanding this provision, we  shall be free to exercise our full legal rights under applicable law with respect to any aspect of the conjugal relationship not otherwise addressed in the termination provisions of this Agreement.
d. We specifically acknowledge that the process of becoming and being a couple will include disagreements, misunderstandings, and violation of the terms of this Agreement, and that remaining in the partner relationship will require continuing efforts at acceptance of the other and adjustments to expectations, as well as full and open communication, and we agree to engage in such communication as and when such issues arise.
e. We further agree that when in the course of the partner relationship, disagreements, misunderstandings and violations occur and are not able to be resolved to our mutual satisfaction through our own efforts, we will return to the Collaborative Team for counsel and assistance. This provision shall be a prerequisite to either of us applying to any court for legal remedy, other than under the criminal law of the applicable jurisdiction and other than court action based on fraud and failure to disclose significant financial  information.
4. Cohabitation Life Plan 

We, having considered the following aspects of their our relationship, have formulated a cohabitation five-year plan as described in each of the following sections:
a.   Relationship  (personal and social, including family and friends)

We have as our goal to maintain family relationships, with the understanding that our partner relationship is of primary importance. Our objective is to give primary attention to developing our relationship as a couple while maintaining and continuing to develop our individual personal, family and social identities and relationships. 
i) We will give precedence to the following traditional family functions, and agree to each participate in these events of the other's family.
ii) We acknowledge that we each have a number of relationships that pre-existed our partner relationship, and that each may develop other new relationships during the term of the agreement.  These relationships are generally around work, hobbies, recreation, shared experience, and group membership. Some of these relationships may, but need not, involve and overlap with each other and with our joint social relationships. We agree that we will not have relationships that are secret from the other, but each will respect the privacy and confidentiality of the relationships of the other.  Unless otherwise agreed these individual relationships shall supplement and enrich the partner relationship while preserving and developing the individual identity of each of us. It is specifically agreed that neither of us will have sexual relations outside of the partner relationship.
b. Finances:   
We have met with a financial planner and developed a financial plan for our joint and separate resources, which plan is attached and incorporated herein.  We can, together, modify the financial plan and consult with a financial planner as necessary. 
c. Home - Residence and Domestic Matters

We are in agreement that the home is the center of our home life and that it is in all respects a matter of joint involvement and responsibility. 
It is agreed that yy  shall have primary responsibility for.....................    ; zz 
shall have primary responsibility for.........., and we shall be jointly, alternately, responsible for…………... (this space for allocation of responsibility for household tasks as identified by the couple)
d. Work 
(this is set up to reflect the 'planning' format but could as easily discuss whose work has priority under what conditions, the priority for work in relation to non-work, etc.)
We agree to support each other’s career goals.  More particularly, we agree to:
i) Recognize the equal importance of our respective careers and the importance of facing new challenges

ii) Offer each other support to attain our respective professional goals

iii) Discuss possible changes before making important decisions on training, change of employment and pursuing educational goals

iv) Review our financial arrangements in the event a change of employment creates a greater divergence in our respective incomes.

OR:
Mutual Goal(s): Individual Goal(s)

i) Existing Resources and Resource Needs: 
ii) Plan Term Objectives (Mutual)
iii) Projected Strategies to reach Objective(s)
iv) Actions and tasks required to implement Strategies

e. Play - Recreation Mutual Goal(s): Individual Goal(s)

We acknowledge the importance of leisure and travelling and agree:
i) To make time and provide resources to organize projects in common.
ii) To discuss our projects to give each other time and the possibility to plan projects, leisure and travelling individually so long as such projects do not harm our ability to contribute to the proper operation of the household. 
f. Children

We agree that we will explore the possibility of forming a family with children.  In that regard we undertake to:
i) do research on how we might proceed.
ii) plan the necessary financial, emotional and work-related resources necessary to including children in our relationship, 

iii) call upon, as required, experts to provide additional information and perspective in this regard. 
5. The Residence   
We reside at ______________, which we own jointly with a right of survivorship.  We shall abide by Schedule A to this agreement which addresses our rights and obligations pertaining to the said residence. 
6. Support 
We are financially independent of each other and release our respective rights to spousal support from the other, now and forever. For greater certainty, we acknowledge that:

a) we have negotiated this Agreement in an unimpeachable fashion and that the terms of this Agreement fully represent our intentions and expectations;
b) we have had independent legal advice and all the disclosure we have requested and require to understand the nature and consequences of this Agreement, and to come to the conclusion, as we do, that the terms of this Agreement, including the release of all spousal support rights, reflect an equitable sharing of the economic consequences of our relationship and its breakdown;
c) we require the courts to respect our autonomy to achieve certainty and finality in our lives; 
d) the terms of this Agreement and, in particular, this release of spousal support, reflect our own particular objectives and concerns, and are intended to be a final and certain settling of all spousal support issues between us.  Among other considerations, we are also relying on this spousal release, in particular, upon which to base our future lives.
7. Separate as to Property 
We will each be separate as to property, and all property owned by either of us including but not limited to all chattels, vehicles, real estate, bank accounts, investments, registered retirement savings plans, pension benefits, Canada Savings Bonds, life insurance or any other investments, whether acquired before or after the date of this Agreement, will be and remain the exclusive property of the owner, throughout the relationship.  We further agree that:
a) Neither of us will claim or be entitled to a division of property owned by the other, upon a breakdown of the relationship.
b) All gifts and inheritances, and any interest or income earned or accrued on such gifts and inheritances, received by either of us from third parties, whether acquired before, during or after this Agreement, will be and remains the exclusive property of the owner throughout the relationship. 
c) This paragraph may be pleaded and is a complete defence to any claim, application or other court proceeding by either of us in any proceeding involving a claim for a division of property or its value.
d) Nothing in this Agreement prevents either of us from making gifts or testamentary dispositions to the other, and if property is purchased in the name of one by the other or in the name of both of us, it shall be the sole and exclusive property of the party in whose name it was placed.
e) Except as otherwise provided by this Agreement, each of us waives ail rights and entitlement, and releases and discharges the other, from all claims that each has on the effective date of this Agreement or may subsequently acquire in equity by way of resulting, constructive, or implied trust or by way of any other doctrine in equity, or any applicable law of any jurisdiction, now or in the future, to compensation or to any interest in the property or the value, or increase in the value, of the property owned by the other by reason of:

i) the transfer of property to the other without any payment or adequate payment or any other consideration;
ii) work, money or money’s worth contributed to the acquisition, management, maintenance, operation, or improvement of property; or
iii)  any other fact or circumstances creating a beneficial interest in property.

8. Full Disclosure 
We have disclosed our respective incomes, assets, debts and liabilities which are set out in the Financial Plan attached to this agreement.
9. Agreement binding despite breach of or failure to abide by the Cohabitation Life Plan.  

We understand that our Cohabitation Life-Plan will continue to evolve during our cohabitation.  The breach of any one or more terms of our Cohabitation Life-Plan does not affect our legal rights to support and property set out in this agreement.  Neither one of us will rely on the breach by the other of a term in the Cohabitation Life-Plan as a defence or claim pertaining to our rights to support and property as set out in this agreement. 
In the absence of a fraud or coercion, we remain bound by the provisions of paragraphs 5, 6 and 7  even if one or both of us fails to respect one or more of the provisions of the Cohabitation Life Plan set out at paragraph  4 of this agreement. 
10. Independent Legal Advice
We have both had independent legal advice, yy from [full name of counsel] and  zz from [full name of counsel] and we each:

a) Understand our respective rights and obligations under this Agreement and its nature and consequences;

b) acknowledge that this Agreement is fair and reasonable;

c) acknowledge that we are not under any undue influence or duress; and

d) acknowledge that we are signing this Agreement voluntarily.
11. Joint preparation of agreement
This Agreement was prepared jointly by both each of us and our respective solicitors.
Dated at ____________________this _____day of ________________, 20__.
	SIGNED IN THE PRESENCE OF

	)
	

	
	)
	___________________________________________

	
	)
	yy

	
	)
	


Dated at ____________________this _____day of ________________, 20__.
	SIGNED IN THE PRESENCE OF
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